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Board of Professional Responsibility
Organization and Composition

The Tennessee Supreme Court regulates and supervises the practice of law in Tennessee
pursuant to Tennessee Supreme Court Rule 9. The Court appoints twelve members to the Board of
Professional Responsibility (the Board) to effectuate Tenn. Sup. Ct. R. 9 and the Court’s disciplinary
enforcement.

The Board consists of nine (9) attorneys and three (3) public (non-attorney) members who serve
three-year terms and geographically represent the entire state. In 2019-2020, Board members
volunteered 584 hours and received no compensation for their service. Members of the Board include:

Floyd Flippin (Chair)

Joe M. Looney (Vice-Chair)
Stacey B. Edmonson

Ruth Ellis

Jennifer S. Hagerman

John D. Kitch

Jon Lundberg (Lay Member)
Jimmie Miller

Tyreese Miller* (Lay Member)
Juanita Patton (Lay Member)
Jody Pickens

Bridget Willhite

The Court appoints a Chief Disciplinary Counsel who reports to the Board. The Board also
employs attorneys as Disciplinary Counsel and support staff to assist with attorney registration;
consumer assistance; investigation and litigation. A staff directory is attached as Exhibit A.

District Committee Members

The Tennessee Supreme Court appoints attorneys to serve as district committee members from
each disciplinary district in the state. In 2019-2020, 178 attorneys assisted the Court and the Board as
district committee members reviewing Disciplinary Counsel’s recommendations on investigative files
and sitting on hearing panels conducting formal disciplinary charges. Of the 178 members, 169
reported volunteering 2,436 hours in 2019-2020 for which they received no compensation for their
services. A roster of current district committee members is attached as Exhibit B.

*Resigned after confirmation as U.S. Marshal for West Tennessee
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Tennessee Attorney Information

The Board of Professional Responsibility provides an easy-to-use online registration system
that allows lawyers to fulfill their annual registration requirements. We collect and make available
public registration information on our website to allow the judiciary, lawyers and the public to access
licensing, registration and contact information about lawyers.

Active Attorneys: 23,110

Number of Active Tennessee Attorneys™

18’117 '

8,267

1979 1989 1999 2009 2020

Active Attorney Statistics:

= Years Licensed: <5yrs: 16% e Age: 21-29 yrs: 5%
5-10 yrs: 16% 30-39 yrs: 23%
10-15 yrs: 16% 40-49 yrs: 24%
15-20 yrs: 12% 50-59 yrs: 20%
20-25 yrs: 11% 60-69 yrs: 18%
25-30 yrs: 8% 70+ yrs: 10%
30+ yrs: 21%

= Gender: Male: 62% ¢ In-state Attorneys: 82%
Female: 35% ¢ Qut-of-state Attorneys: 18%

Unreported: 3%
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Inactive Attorneys

Pursuant to Tennessee Supreme Court Rule 9, Section 10.3, inactive attorneys include
attorneys serving as justice, judge or magistrate of a court of the United States of America or
who serve in any federal office in which the attorney is prohibited by federal law from engaging
in the practice of law; retired attorneys; attorneys on temporary duty with the armed forces;
faculty members of Tennessee law schools who do not practice law; and attorneys not engaged
in the practice of law in Tennessee. In 2019-2020, 5,263 attorneys on inactive status were
registered with the Board of Professional Responsibility.

= Non-disciplinary/Administrative Suspensions:

Pursuant to Supreme Court Rules, the Supreme Court suspends attorneys who fail to
pay their annual fee (Tenn. Sup. Ct. R. 9 8§ 10.6); fail to complete annual continuing legal
education requirements (Tenn. Sup. Ct. R. 21 8§ 7); fail to comply with Interest on Lawyers
Trust Account requirements (Tenn. Sup. Ct. R. 43 § 15); fail to pay the Tennessee professional
privilege tax (Tenn. Sup. Ct. R. 9 § 26); or default on student loans (Tenn. Sup. Ct. R. 9 8 37).
No attorney suspended pursuant to these Rules may resume practice until reinstated by Order
of the Supreme Court. Attorneys were administratively suspended during fiscal year 2019-
2020 as follows:

Non-payment of Annual Fee: 216
Continuing Legal Education non-compliance: 178
Interest on Lawyer’s Trust Accounts non-compliance: 49
Professional Privilege Tax non-compliance: 106
Default on a Student Loan: 0
Total: 549
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Assistance, Investigation and Prosecution

= Consumer Assistance Program (CAP)

Non-frivolous complaints against attorneys submitted by clients, lawyers, judges and the public
are referred to the Board’s Consumer Assistance Program (CAP) for assistance or opened and assigned
to Disciplinary Counsel for investigation. CAP answers questions, provides information, informally
mediates disputes, and refers matters to Disciplinary Counsel for investigation.

Caseload

Number of Cases Opened 2,278

Timeliness of Resolution

0 to 15 days 65.2%
16 to 30 days 20.9%
31 to 60 days 10%
61 or more days 4%

Actions Taken

Mediate 34.6 %
Advise 45.6%
Referrals 12.7%
Provide Information 7.1%

=  Trust Account Overdraft Notifications

Pursuant to Tennessee Supreme Court Rule 9, Section 35.1(b), financial institutions report to
the Board whenever any properly payable instrument is presented against an attorney trust account
containing insufficient funds. After receiving notification of an overdraft, Board Staff request financial
information and explanation from the attorney.

Total Notifications: 103

Actions Taken

Referred to Investigations: 31
Referred to Litigation: 2
Resolved without Investigation: 72
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= [Investigation

Disciplinary Counsel investigate complaints alleging unethical conduct. After investigation,
Disciplinary Counsel recommend dismissal of the complaint if there is insufficient proof of a violation
of the Rules of Professional Conduct. If the investigated complaint reflects a violation of the Rules of
Professional Conduct, Disciplinary Counsel recommend diversion, private informal admonition,
private reprimand, public censure, or the filing of formal disciplinary charges. A district committee
member reviews and approves or disapproves Disciplinary Counsel’s recommendation for dismissal,
diversion, and private informal admonition. The Board of Professional Responsibility reviews and
approves or disapproves Disciplinary Counsel’s recommendation for private reprimand, public
censure, and the filing of formal disciplinary charges.

A. Nature of Complaints

Conflict of Interest
5% Criminal Convictions 3%

_Fees 5%

Trust Violations 8%

Relationship with
Client or Court 10%

Improper
Personal Behavior Communications
1% 11%

Other 1% /

Misrepresentation or
Fraud 10%
Neglect or Failureto_

Communicate 45%
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B. Investigative Complaint Caseload

Complaints Received: 1,242

Complaints Pending at beginning of Fiscal Year: 426

Total Complaints: 1,668

C. Investigative Complaint Disposition:
Administrative Dismissals: 511
Investigative Dismissals: 508
Diversions: 41
Private Informal Admonitions: 30
Private Reprimands: 29
Informal Public Censures: 45
Transfer to Disability Inactive: 3
Placed on Retired Status: 34
Other:! 11
Total: 1,212

! Abated by death; complaint withdrawn; duplicate file.
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» Formal Disciplinary Proceedings:

After the Board of Professional Responsibility authorizes Disciplinary Counsel to file formal
disciplinary charges (i.e., a petition for discipline) against an attorney, the matter is assigned to three
district committee members who constitute a hearing panel. The Hearing Panel sets the disciplinary
proceeding for a hearing which is open to the public unless a protective order has been entered. The
Tennessee Rules of Evidence and Rules of Civil Procedure apply unless Tennessee Supreme Court
Rule 9 provides otherwise.

The Board of Professional Responsibility must prove an attorney’s ethical misconduct by a

preponderance of the evidence. Hearing Panels may recommend dismissal, public censure, suspension
or disbarment.

A. Caseload

Formal cases filed during Fiscal Year: 89
Formal cases pending at beginning of Fiscal Year: 110

Total formal proceedings: 199

Public hearings conducted in Fiscal Year: 31

B. Formal Disciplinary Proceedings Disposition:
Dismissals: 10
Public Censures: 14
Suspensions: 17
Disbarments: 17
Transfer to Disability Inactive: 16
Temporary Suspensions: 10
Retired: 6
Reinstatements: 10
Other?: 7
Total: 114

2 Abated by death; voluntary non-suited; denied; withdrawn; nonserious crime.
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Resolution of Formal Disciplinary Proceedings
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= Education and Information

The Board issues Formal Ethics Opinions and staff respond to informal ethics questions by phone and
internet. Disciplinary Counsel present continuing legal education seminars and workshops, publish
Board Notes, a bi-annual newsletter, and update the Board’s website with rule changes, disciplinary
decisions and news for attorneys, judges and the public.

A. Ethics Opinions
i Informal Opinions

Ethics Counsel and Disciplinary Counsel responded to a total of 2,533 phone and
internet inquiries from attorneys seeking ethical guidance.®

ii. Formal Opinions

The Board did not issue any formal ethics opinions this fiscal year.

B. Continuing Legal Education (CLE) Presentations:

Between July 1, 2019 and June 30, 2020, Disciplinary Counsel presented fifty-three (53) CLE
seminars, attended by approximately 3,491 attorneys.

C. Board Notes:

In 2019-2020, the Board emailed both Fall and Spring issues of Board Notes, the Board’s semi-
annual newsletter to all attorneys and judges and published it on the Board’s website.

% Tennessee attorneys may submit ethics inquiries to the Board by calling 615-361-7500, ext. 212, or via the Board’s website
at www.tbpr.org.


http://www.tbpr.org/
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D. Workshops

a. The Board of Professional Responsibility hosted its annual Ethics Workshop on October
25, 2019 at the Nashville School of Law with over 400 attorneys attending. Due to the
COVID-19 Pandemic, this year’s Ethics Workshop has been cancelled. The Board is
hopeful that the Ethics Workshop will return in the Fall of 2021.

b. Since August 2018, the Board of Professional Responsibility has offered a Trust Account

workshop to attorneys receiving diversion and/or discipline for trust account violations. One
trust account workshop was held in 2019/2020.
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Board of Professional Responsibility

Staff Directory

Name Title Extension
Kevin Balkwill Disciplinary Counsel 223
Doug Bergeron Disciplinary Counsel 239
Carol Bershatsky Receptionist 200
Patty Burton Assistant Director 216
Joe Byrd Disciplinary Counsel 246
Melanie Cail Legal Assistant - Litigation 237
Laura Chastain Ethics Counsel 212
Steve Christopher Deputy Chief Disciplinary Counsel - Investigations 203
Dana Dunn Executive Assistant 209
Sandy Garrett Chief Disciplinary Counsel 211
Reynold Gaulden, Jr. Registration Assistant Il 244
Elizabeth Gray Administrative Assistant-Registration/ Scanning 202
Penny Greene Administrative Payables Clerk 219
Kelly Heflin Legal Assistant - Investigations 242
McKenzie Hollars CAP Legal Assistant 228
Alan Johnson Disciplinary Counsel 207
Katherine Jennings Lead Legal Assistant - Investigations 218
Cheryl Lang Administrative Scan Clerk 234
Brittany Lavalle Disciplinary Counsel 214
Molly Liens CAP Legal Assistant 252
Mary McKnight Registration Manager 213
Jerry Morgan Disciplinary Counsel 245
Missy Nesbitt Lead Legal Assistant - Litigation 221
Tony Pros Network Administrator 230
Liz Radford Legal Assistant - Investigations and Litigation 238
Beverly Sharpe Director of Consumer Assistance Program 226
Eileen Burkhalter Smith | Disciplinary Counsel 210
Candis Story Case Manager 229
Giselle Sutherland Paralegal 224
Suzie Thurber Administrative Receivables Clerk 241
Cheri Weaver CAP Paralegal 208
Rita Webb Executive Secretary 206
Lani White Registration and Scan Clerk 234
Russ Willis Deputy Chief Disciplinary Counsel - Litigation 214
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District Committee Member Roster

Dizkrict | First Mame Lask Mame: Diiztrick | Firzt Mams Laszk Mames Diiztrick | Firzt Mams Lask Mame:
1 Suu . Elachywell 4 Pelichael Zarley =) Tracy Ploor:
1 Julie Canter 4 Chriztina Duncan & Dialton Founger
1 ¥z enna L. Cox 4 dony Gathard = Paul Flant
1 James B. Clunn 4 Ful: E. Heckman =) James 7. Bosz, Sr.
1 ‘wlilliam B Harpeer 4 Jeffrey Henry =] Plichael Eruart | Eaglar
1 dames W' Harrizen 4 Boberk . Pdewman = Edward Zchell
1 Qlzn Haynesz, Jr. 4 Lyunn Omahundre = darry W, Emith
1 B, Eidwecll Fing, Jr. 4 Tommy Thompson =) Timathy I_Inderwood
1 Richard E. Ladd, Jr. 4 Randall Tork =] Jeffery 'w'alker
1 Pally &, Paterzon s John V. Eaird = dake whalaver
1 Mikki C. Picros 5 Bone: ' Eartley T Andu Anderson
1 Plark A Ekelton 5 Roberk C. Eigelow T | =0 Finney
1 Andrew T, wampler 5 Plartha Eoyd T Polatbhew A Floypd
1 Laurs wWoods ) Ecnnzth Eryant T Paul Hezzing
2 Oliver Dawson | A dams 5 Plichacl M. Castellarin T Jaseph Howell
2 ‘wi'm. Diale Amburn 5 Zale Diowlen T Diweayne Paddox, 1
2 [laha Anzsh s dad & Duncan T Teresa Plar=zhall
2 Heidi Earcus 5 Jaohnny Elliz T el illizm . Plilam
b= Amanda M. Eusby 5 Chriztopher B.| Fowler T Jau Feunolds
2 John . Eutler 5 Craig W, Gabberk, Jr. T Clint ookt
2 Eaoberk Carpenkar s Candi B. Hznry T "Wincenk Eeiler
2 James G IZont: 5 Aodam Hill T Pelichell: Ehirley
2 Wirginia Couch 5 Lucas Jderkins T Leanne Tharne
2 Loratin G, Cravens ) Seanley A, Eweeller T Edwin Teownzend, Jr.
2 Karen CrutchFizld 5 Richard PG T NPT “anDyke
2 Diavid A, Oraper 5 Eill O'Eryan [} Eill Eowen
2 dohn Paul Dreizer 5 Zteyen O Farman =] Diean Dedmon
2 Zhannan Egls ) Andres P Pearry = JefF Lay
2 John E. Eldridqg: 5 L Pop: = Tony Mlancss
2 Gene Paul Saby 5 Raymond G. Prince =] Amboer Ehaw
2 Chriztopher Hall 5 Aaron Fanasy = do=eph E. Tukkb:=
2 Liza J. Hall s Peker T, Babizon = John warner, I
2 Jazh He:drick 5 Edqgar [A. Fothschild = “anedda R = =]
2 K enneth Iryine, Jr. 5 Abby Fubenfeld =] Allizon &, 'w'hitledge
2 Buzz:ll dohnzon s Chriztopher C. | Eabiz 3 Imad Abdullah
2 Erian K. Erumm 5 Pelichael J. ESandler, Sr. 3 Thomas Eranch
2 Stephen A. FAarcum 5 Jennifer Lynne | Sheppard a Earen Campbell
2 Carl P. McDonald 5 Sary Ehockley a Ekuart Canale
2 Eriz .. Mlarrizen s Febakah Zhulman 3 Tom Cazzidy, Jr.
2 Plarzhall H. Peberson 5 Liz Sibgreaves 3 Plargarct Chesney
2 Plary Ann Etackhouse 5 Lesa Ekoney a Frank Childres=
2 Flark Etephens s deffray Zpark 3 Eick Clizk
2 Fvin Teckers 5 Taular 2. Sutherland 3 Anne B Dlavis
2 “ickoria B. Tillman 5 Diayid W Tarpley 3 Laura Deakins
2 Hanzon R Tipton 5 James Patrick | warfield a Azia Digqg=
2 Elizabzth Tenkin s Ecrnadeatts welch 3 dezsicn Farrankts
2 Erian “w'anamaker 5 Gerald C. Sw'igger 3 Amber Floud
2 Ehelly 'whilzon 5 Etephen Zralek a Harrickt Halmon
2 Clint woodfin = Dougla=T. Eates, N 3 Laurzn Helloway
2 Ercdsrick "I oung E Carolin: . Ecauchamp a Eean M. Hunt
] Poker Alliman =) Richard Eochms 3 Faobbin Hutkon
e John H. Cameron, Jr. =] Plathan Erown a Adam Johnson
3 Eilair Cannan = Wanessa Eryan 3 duliz Eavanagh
] Jaohn M. Carson lll =) Sreg Eurlizon 3 Timathy F.:llum
e Larry Cazh =] Jim Catalang a E. Patrick Lancaster
] Ztephen O Crump =) Aniks Lunn Caffinberry a Andre PAakhiz
3 Bozemariz L. | Hill = Hilary Dk 3 2achary Mloors
o Cameron &, Hill, Er. =) Fuan P Clurham 3 Charles Plorrow
3 Fhilip Jacobs & Michale Ciuzchi 3 Kimbrough FAullins
] Flichasl Jenns = Flichasl Fahey, 1l 3 Azhley Patkirzon
] Eill Eillian =) Febekah Fizher 3 Flichac| C. Patkon
] Jaohn F. Eimball =} Jennifer F. Frank= a Eugene Podesks
e Jeffrey Paddux =] Robert H. Haz=ell 1l a Ekeye Bagland
] Skeviz Phillip= = Eim Hzlper 3 Tarrsnss Beed
] H. Chriz Trew =) Patricia Haolder 3 Flarc Beizman
e wrillizm ' eizs =] Clint Eelly a Holly J. Benken
4 Dizug Aaron = Diavid Eozlowski 3 dennifsr Zink
4 “illiam Zocuff =) Eric Larsen 3 Eamilah Turner
4 Phillip Bivens =) Patricia &. FcOade 3 Andre *w'harkon

James Tohey
4 T=dd Ezbo = Erandon P herksr 3 Lezliz [lzazeman]
=) dames W' Pilam
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